
 

                               

 

 
To:  Hemp Comments 
 
From:  Ohio Department of Agriculture, Hemp Program 
 
Date: November 8, 2019 
 
Re: Response to comments received regarding Hemp rules during public comment period. 
 
 
 
On October 9, 2019, the Ohio Department of Agriculture began accepting comments regarding 
hemp cultivation and processing rules proposed in Ohio Administrative Code (OAC) Chapter 
901:14-1 and 901:14-2. These rules were drafted in response to Senate Bill 57 which was signed 
into law on July 30, 2019. The public comment period closed on October 30, 2019.  
 
Below the Department has summarized the comments received during this period. Please find the 
Department’s response and proposed amendments, if any:  
 
Fees: 
 
Comments were received that the fees for licensure were too high. The proposed rules require a 
$100 application fee and a $500 annual license fee. In developing the fee structure, the 
Department considered its costs in administering this program. The Department examined costs 
for administrative and field staff, vehicle and fuel costs, laboratory equipment and supplies, and 
other extraneous costs. The Department believes that the costs outlined mirror its duty found in 
Ohio Revised Code 928.03(B)(1).  
 
In comparison to other states the Department’s proposed fees are reasonable. For example, the 
state of Kentucky has the exact same fee structure. The state of Pennsylvania charges $600 for an 
individual with a single growing location. Several states, including Colorado, Iowa, Nevada, 
North Carolina, and New Mexico, charge a fee of $500 or more, and add a per acreage fee to that 
amount. Finally, several states charge over $1000 for each growing location. See Alabama, 
Arizona, Kansas, and Oregon.  
 
Some comments indicated that the Department should consider a per acre fee. Pursuant to Ohio 
Revised Code 928.03(B)(2), the Department may only adopt “one uniform application fee and 
one uniform annual license fee that applies to all applicants for a hemp cultivation license.” 
Therefore, the Department is legally unable to adopt a per acre fee.  
 
For the reasons stated above, the Department has elected to not make any changes regarding 
fees. 
 



 

Minimum Number of Plants: 
 
Under the proposed rules, no person shall plant hemp in a growing location in a quantity of less 
than 1000 plants. See OAC 901:14-1-06(H). Additionally, the Department granted a variance 
procedure for individuals seeking to grow less than 1000 plants. See Id. The Department 
received comments stating that the 1000 plant requirement was burdensome. In establishing this 
requirement, the Department reviewed other states rules and regulations. In consultation with 
these states, the Department believes that this requirement is reasonable. The minimum number 
of plants strengthens the commercial aspect of this program. Additionally, this requirement 
assists law enforcement officials in determining legal hemp versus illegal marijuana.  
 
For the reasons stated above in combination with the ability for an individual seeking to grow 
less than 1000 plants to obtain a variance from this requirement, the Department has elected to 
not make any changes regarding this requirement. 
 
Public Park Setback: 
 
Comments were received that the 500 foot setback from a school or public park would make 
certain parcels ineligible from hemp cultivation. The Department received information from 
several cultivators indicating where they would like to grow hemp. In many of these cases, their 
parcels would be barred from growing as they were adjacent to a public park. However, upon 
review, the parkland described was incredibly vast in nature and not subject to routine and 
regular public access.  
 
In light of the comments received, the Department has amended OAC 901:14-1-06(J) to allow 
for a variance procedure. The Department will review each applicant’s land in question and 
determine the proximity to routine and regular public access. If acceptable, the Department will 
grant a variance to allow hemp cultivation in the otherwise prohibited site. 
 
Minimum Acreage Requirement: 
 
No person shall grow hemp on any outdoor growing location that is less than one-quarter acre. 
See OAC 901:14-1-06(F). Additionally, the Department granted a variance procedure for 
individuals seeking to grow in an area of less than one-quarter acre. See Id. The Department 
received comments stating that the minimum acreage requirement was burdensome. In 
establishing this requirement, the Department reviewed other states rules and regulations. In 
consultation with these states, the Department believes that this requirement is reasonable.   
 
For the reasons stated above, the Department has elected to not make any changes regarding 
fees. 
 
Harvesting Window: 
 
Under the proposed rules, all hemp must be harvested within a 15 day window after a sample has 
been taken from the growing location. See OAC 901:14-1-08. Comments were received that this 
window of time was not sufficient for cultivators to harvest their crop. This rule was mirrored 



 

from the State of Kentucky’s regulations. Additionally, recently released USDA regulations 
mirror ODA’s requirements. See 7 CFR 990.26.  
 
For those reasons, the Department has elected to not amend the proposed rule. 
 
Waste Disposal:  
 
The Department’s proposed regulations require that raw hemp plant material that contain 
cannabinoids must be disposed of in accordance with OAC 901:14-2-16. This disposal 
requirement meant the destruction of this product. Comments were received that there are many 
additional uses for plant material that is below the .3% THC requirement. Additionally, these 
comments indicated that the requirement prevented cultivators and processors to recoup profits 
from otherwise usable materials.  
 
In light of these comments, the Department has amended this rule to require adherence to this 
rule for any hemp byproducts and waste that are above the .3% THC level. 
 
Raw Hemp Flower: 
 
The Department received a significant number of questions regarding the legality and processing 
requirements regarding the sale and processing of raw hemp flower. In light of these comments, 
the Department has clarified the processing and labeling rules to clearly identify the 
requirements of raw hemp flower processors.  
 
Hemp Product Labeling: 
 
The Department received comments regarding the labeling requirements of hemp products. The 
Department removed the words “total milligrams” from paragraph (A)(2) of OAC 901:14-2-17 
and “milligrams” from paragraph (A)(3) of the same rule. This amendment will allow Ohio’s 
manufacturers of hemp products to remain consistent with other states labeling requirements.  
 
USDA Interim Final Rule: 
 
On October 31, 2019, the United States Department of Agriculture, Agricultural Marketing 
Service published interim final rules regarding the establishment of a domestic hemp product 
program. In order to establish Ohio’s hemp program, the Ohio Department of Agriculture must 
submit a state plan to USDA for their review and approval. Ohio’s state regulations must meet 
these standards in order to be approved. In review of these new regulations the Department has 
made the following amendments to its rules: 
 

1. All licensed cultivators shall report their hemp acreage to the Farm Service Agency at the 
conclusion of the growing season. See OAC 901:14-1-12 
 

2. Defined the term “acceptable hemp THC level.” Acceptable hemp THC level is the 
application of the measurement of uncertainty to the reported THC concentration level on 
a dry weight basis that includes 0.3% or less.  



 

3. Amended the background check requirements for business entities. The Department 
replaced the term “controlling interest” with “key participant” in order to mirror federal 
language. Key participants mean “[a] sole proprietor, a partner in partnership, or a person 
with executive managerial control in a corporation. A person with executive managerial 
control includes persons such as a chief executive officer, chief operating officer and 
chief financial officer.” 
 

4. Established a time line requirement for background checks. No background check that 
was completed in excess of sixty-days prior to application can be accepted by the 
Department. 

 
5. Removed the ability to utilize bare stalk materials from lots which test above the 

acceptable hemp THC level. Pursuant to federal rule, all material from a lot which tests 
above the acceptable hemp THC level must be destroyed pursuant to DEA and CSA 
regulations.  

 
6. Amended language with regards to the transfer/modification of hemp cultivation licenses.  

 
7. Clarified that lots tested above the acceptable hemp THC level may not be further 

handled, processed, or enter the stream of commerce and shall be destroyed pursuant to 
the Department’s rules. 


