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The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and 
duplicative rules and regulations that stand in the way of job creation.  Under the Common 
Sense Initiative, agencies must balance the critical objectives of regulations that have an 
adverse impact on business with the costs of compliance by the regulated parties. Agencies 
should promote transparency, responsiveness, predictability, and flexibility while developing 
regulations that are fair and easy to follow. Agencies should prioritize compliance over 
punishment, and to that end, should utilize plain language in the development of regulations.  
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Reason for Submission 

1. R.C. 106.03 and 106.031 require agencies, when reviewing a rule, to determine whether 
the rule has an adverse impact on businesses as defined by R.C. 107.52.  If the agency 
determines that it does, it must complete a business impact analysis and submit the rule 
for CSI review.   
 
Which adverse impact(s) to businesses has the agency determined the rule(s) create?  
 
The rule(s): 

a. ☒     Requires a license, permit, or any other prior authorization to engage in or 
operate a line of business. 

b. ☒     Imposes a criminal penalty, a civil penalty, or another sanction, or creates a 
cause of action for failure to comply with its terms.   

c. ☒     Requires specific expenditures or the report of information as a condition of 
compliance.  

d. ☐     Is likely to directly reduce the revenue or increase the expenses of the lines of 
business to which it will apply or applies. 

Regulatory Intent 
 

2. Please briefly describe the draft regulation in plain language.   
The Agriculture Improvement Act of 2018 (more commonly known as the 2018 Farm Bill) 
decriminalized hemp on a federal level paving the way for state Departments of agriculture to 
establish hemp cultivation programs across the county. Hemp is a cannabis plant, grown for 
its many industrial uses.  Unlike marijuana, hemp does not produce intoxicating effects.  
Hemp yields a strong fiber, used in textiles.  The seed has nutritional value and can be eaten.  
Cannabinoids, including cannabidiol or CBD, can be extracted from the plant.  Cannabinoids 
are now being used in food and dietary supplements. 

On July 30, 2019, Governor DeWine signed into law Senate Bill 57 (SB 57) which 
decriminalized hemp on a state level. SB 57 requires the Ohio Department of Agriculture to 
adopt rules which establish federally compliant standards and procedures for the program.  

The rules, summarized below, accomplish this task and establish the regulations for hemp 
cultivation in Ohio: 

- Rule 901:14-1-01 provides a list of definitions for the chapter. These definitions apply to 
the rules of this chapter. Included in the definitions is a list of disqualifying offenses for 
the purposes of ORC 928.03(C). 
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- Rule 901:14-1-02 establishes a licensure requirement for hemp cultivation. The rule 
outlines the requirements for licensure as well as license window, term, and renewal 
process. 

- Rule 901:14-1-03 establishes the application submission process and the application 
criteria, including basic identifying information, global position system coordinates, and 
any other information deemed necessary by the Department. 

- Rule 901:14-1-04 establishes the fees required under this chapter. 

- Rule 901:14-1-05 describes the criminal background check process required under ORC 
928.03. 

- Rule 901:14-1-06 outlines land use restrictions for licensed cultivators. The rule includes 
minimum acreage and plant requirements needed in order to obtain a license. Further, the 
rule establishes how far hemp plants must be planted away from schools, public parks, 
and other residential buildings. 

- Rule 901:14-1-07 allows for the establishment of a list of prohibited varieties that may 
not be planted in Ohio.  

- Rule 901:14-1-08 outlines the administrative requirements for harvesting hemp. The rule 
outlines the process by which a cultivator will notify the Department of their proposed 
harvest date as well as reports that must be generated. 

- Rule 901:14-1-09 establishes the sampling procedure used by the Department to verify 
the cultivator’s compliance with the less than or equal to 0.3% THC requirement. The 
rule indicates that the Department will take a sample of at least five plants within the 
cultivator’s growing location. 

- Rule 901:14-1-10 establishes that the Department’s laboratory shall be the official 
regulatory lab for hemp in Ohio. The rule outlines the use of the samples taken by the 
Department’s inspectors for testing purposes. Further, the rule establishes that any sample 
with a THC level of greater than 0.3% shall be destroyed. 

- Rule 901:14-1-11 sets out the procedure by which hemp plants shall be destroyed. 

- Rule 901:14-1-12 outlines the reporting and recordkeeping requirements for licensed 
cultivators. The rule requires that cultivators complete planting and production reports 
outlining exactly where hemp plants are planted and the collective harvest. 

- Rule 901:14-1-13 requires licensed cultivators to control feral or “volunteer” hemp plants 
which may grow in following years. 

- Rule 901:14-1-14 requires licensed cultivators to comply with all requirements of 
chapters 905 and 921 as it relates to fertilizer and pesticide application. 
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- Rule 901:14-1-15, as required by ORC 928.03(S), establishes that the Department shall 
cooperate with law enforcement and federal agencies. 

- Rule 901:14-1-16 establishes rules and regulations regarding clone and seed production. 

- Rule 901:14-1-99 outlines the enforcement actions the Department can take for violations 
to the rules of this chapter. 

The rules, summarized below, establish the hemp processing regulations in Ohio: 

- Rule 901:14-2-01 provides a list of definitions for the chapter. These definitions apply to 
the rules of this chapter. Included in the definitions is a list of disqualifying offenses for 
the purposes of ORC 928.03(C). 

- Rule 901:14-2-02 establishes a licensure requirement for hemp processing. The rule 
outlines the requirements for licensure as well as the license term and renewal process. 

- Rule 901:14-2-03 establishes the application submission process and the application 
criteria, including basic identifying information, global position system coordinates, and 
any other information deemed necessary by the Department. 

- Rule 901:14-2-04 establishes the fees required under this chapter. 

- Rule 901:14-2-05 describes the criminal background check process required under ORC 
928.03. 

- Rule 901:14-2-06 outlines land use restrictions for licensed processors. The rule 
establishes how far hemp processors must be located away from schools, public parks, 
and other residential buildings. 

- Rule 901:14-2-07 establishes financial responsibility requirements for licensed 
processors. The rule requires that entities who purchase raw, unprocessed hemp plant 
material must maintain current assets, in the form of a surety bond, of at least five percent 
of the total purchases of raw, plant material made in the previous calendar year – or - 
$10,000 whichever is greater. 

- Rule 901:14-2-08 establishes the sampling and inspection procedure used by the 
Department to verify the processor’s compliance with the rules of this chapter. The rule 
indicates that the Department may take samples to establish the processor is meeting the 
less than or equal to 0.3% THC requirement. 

- Rule 901:14-2-09 requires all processors to remain in compliance with the federal food 
safety regulations, which are adopted in chapter 901:3-17 of the Ohio Administrative 
Code. 

- Rule 901:14-2-10 sets forth the sources licensed processors may utilize in the production 
of hemp products. 
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- Rule 901:14-2-11 details the components of processor operations and extraction plans. 
This rule includes limits on the methods, equipment, solvents and gases utilized in the 
manufacture of hemp products. 

- Rule 901:14-2-12 outlines the specific extraction methods that are permissible. 
Additionally, the rule requires specific training and education based on the type of 
extraction method chosen. 

- Rule 901:14-2-13 requires that all hemp products, prior to being offered for sale, shall be 
tested in accordance with the rule. The rule outlines the particular contaminants to be 
tested for, as well as, cannabinoid potency. The rule provides an exception for hemp 
products made exclusively from fiber and hemp seed products. 

- Rule 901:14-2-14 establishes the minimum requirements for laboratories capable of 
doing the testing required by OAC 901:14-2-13. 

- Rule 901:14-2-15 establishes that licensed processors must obtain a certificate of analysis 
regarding their products which comply with OAC 901:14-2-13. 

- Rule 901:14-2-16 addresses the different ways a processor can dispose of hemp waste 
and byproducts that contain cannabinoids, including rendering it unusable in a locked 
dumpster or composting the waste on-site for future use on-site. The rule lists the 
material that can be mixed with the waste to render it unusable pursuant to the rule. 

- Rule 901:14-2-17 establishes the labeling requirements for hemp products. These 
requirements are based on how the product is marketed and mirrors FDA labeling 
standards. 

- Rule 901:14-2-18 sets out the recordkeeping requirements for licensed processors. 

- Rule 901:14-2-19 establishes a list of prohibited products. This list includes products that 
test higher that the established limits for contaminants and THC. 

- Rule 901:14-2-20 establishes embargo authority for that adulterated or misbranded 
products pursuant to Chapter 3715 of the Revised Code. 

- Rule 901:14-2-99 outlines enforcement authority for violations to the rules of this 
chapter. 

3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt 
the rule(s) and the statute(s) that amplify that authority.  

ORC 928.03 

4. Does the regulation implement a federal requirement?   Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
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If yes, please briefly explain the source and substance of the federal requirement. 

The Agriculture Improvement Act of 2018 (more commonly known as the 2018 Farm Bill) 
required that state Departments of agriculture develop a state hemp cultivation program. 
Specifically, the act requires states to develop regulations which maintain information on 
where hemp is grown; test hemp to ensure less than 0.3% THC; dispose of plants/products 
that violate rules; complies with law enforcement; and provides annually inspections of hemp 
cultivators. The rules as outlined meet these requirements. 

5. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

Any regulation not specifically required by the 2018 Farm Bill is required by Senate Bill 57. 

6. What is the public purpose for this regulation? 

The mission of the Ohio Department of Agriculture is to protect Ohio citizens by ensuring 
the safety of the state’s food supply and the health of Ohio’s food animals and plant life, and 
to create economic opportunities for Ohio’s farmers, food processors and agribusinesses. 
Senate Bill 57 opened the door to legalized cultivation of hemp in the state of Ohio. 
Legalized hemp enables the growth of Ohio’s number one industry: Food and Agriculture.  

The processing rules outlined above protect Ohio consumers by ensuring that all hemp 
products manufactured in Ohio are produced in a safe and sanitary environment. Further, the 
labeling requirements help to protect consumers from false health claims and help to educate 
consumers on exactly what they are putting into their bodies.  

The establishment of these rules also helps ensure that Ohio meets USDA’s federal 
requirements.  

7. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

The success of this program will be measured in the growth of the hemp industry here in 
Ohio. The Department believes that the state of Ohio is poised to be a national leader in this 
industry based on its commitment to agriculture and food safety. 

8. Are any of the proposed rules contained in this rule package being submitted pursuant 
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931? 
 
No.  
 

Development of the Regulation 
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9. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation.   

The Department, via email, sent the draft regulations to the following individuals: 

Capitol Consulting Belinda Jones 
Dickinson Wright Will Vorys 
Environmental Law & Policy Center Madeline Fleisher 
Grant Street Ohio Nathan Aichele 
Grant Street Ohio Lauren Huddleston 
Grant Street Ohio Neil Clark 
MLG Capitol Consulting Michael Gonidakis 
Ohio Agribusiness Assoc. Andrew Allman 
Ohio Agribusiness Assoc. Chris Henney 
Ohio Corn & Wheat Tadd Nicholson 
Ohio Council of Retail Merchants David Raber 
Ohio Ecological Food and Farm Association Amalie Lipstreu 
Ohio Environmental Council Trent Dougherty 
Ohio Farm Bureau Adam Sharp 
Ohio Farm Bureau Jack Irvin 
Ohio Farm Bureau Leah Curtis 
Ohio Farm Bureau Roger High 
Ohio Farm Bureau Tony Seegers 
Ohio Farm Bureau Yvonne Lesicko 
Ohio Farm Bureau Jen Beadle 
Ohio Farmers Union Joe Logan 
Ohio Farmers Union Linda Borton 
Ohio Grocers Association Joe Ewig 
Ohio Grocers Association Kristen Mullins 
Ohio Hemp Association Jen Lynch 
Ohio Hemp Growers Cooperative Julie Doran 
Ohio Manufacturer’s Association Ryan Augsberger 
Ohio Nursery Landscape Association  
Ohio Pest Management Association Melinda Howells 
Ohio Pesticide Applicators for Responsible Regulation Lonnie Alonso 
Ohio Restaurant Association John Barker 
Ohio Retail Merchants Alex Boehnke 
Ohio Seed Improvement Assoc. John Armstrong 
Ohio Soft Drink Association Kimberly McConville 
Ohio Soybean Council Kirk Merrit 
Ohio State University Adam Ward 
Ohio State University Peggy Hall 
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Ohio State University (Farmers Markets) Christie Welch 
Ohio State University (Farmers Markets) Gwen Wolford 
Porter Wright Ronnie Romito 
Porter Wright Frank Tice 
Porter Wright John Carney 
The Nature Conservancy Jessica D'Ambrosio 
The Nature Conservancy Sara Madenwald 
Southern Agricultural & Community Development Foundation Don Branson 
Snack Food Association – Arlington, VA David Walsh 
Wholesale Beer and Wine Association Timothy Bechtold 
Wholesale Marketers Association Amanda Sines 
Wholesale Marketers Association Beth Wymer 
U.S. Hemp Roundtable Joe Ewig 
U.S. Hemp Roundtable Deb Hackathorn 
 

10. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

The Department both met and spoke to a number of stakeholders during the rule drafting 
process. Many of the comments were reiterated by multiple stakeholders. The comments 
surrounded the following topics: 

- Land Use Restrictions: The original draft version included setbacks of two-hundred feet 
from buildings used as residential purposes. Additionally, the draft version included a 
requirement that no raw plant material may be stored in or adjacent to a building used for 
residential purposes. After discussion with stakeholders, this requirement was modified 
down to a one-hundred feet setback and the removal of a potentially vague term “adjacent 
to.”    

- Non-Ohio Product Sourcing: The original draft did not account for raw plant material or 
hemp products originating from foreign countries such as Canada and members of the 
European Union. The rules were amended to include permissions for these products to 
enter Ohio so long as they meet the same testing requirements listed in the rules. 

- Labeling: The original draft contained Ohio specific language to be used on hemp 
product labeling. The U.S. Hemp Roundtable and the Ohio Wholesale Marketers 
Association requested that non-Ohio specific labeling language be used to allow the 
shipment of products nationwide into and out of Ohio. OAC 901:14-2-17 was amended to 
accommodate this change. 
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11. What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

The Department has worked closely with other state programs to determine what worked and 
did not work in other states to establish these rules. Many of these rules were based off of 
federal food safety standards. These standards, which are the result of years of scientific 
research, present the best scientific approach to protect Ohioans. The rules ensure that 
properly manufactured products are safe for human and animal consumption. 

12. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

Based on the comments received by the stakeholders listed in paragraph nine, the Department 
did not consider any regulatory alternatives. 

13. Did the Agency specifically consider a performance-based regulation? Please explain. 

Many of the rules are performance based. The remaining rules are not performance based due 
to the health risks involved. The regulations dictate the process in order to ensure safety by 
establishing science-based minimum standards for safe extraction and manufacturing of 
hemp and hemp products. Further, the process allows individual producers the flexibility to 
create a process based on their own production methods. 

14. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation?   

The Ohio Department of Agriculture is the sole regulator of hemp and hemp products 
pursuant to Chapter 928 of the Revised Code. 

15. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

The Department has conducted educational seminars on hemp cultivation and processing in 
Ohio. The Department plans to continue those efforts this fall and throughout 2020 to 
educate Ohioans on the rules established in this package. Further, with the assistance of its 
university partners, the Department will continue to educate Ohio’s hemp cultivators and 
processors on the cutting-edge hemp agricultural practices and processing techniques. 

Adverse Impact to Business 

16. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following: 
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a.   Identify the scope of the impacted business community; and 
 
All individuals or business who seek to cultivate or process hemp in Ohio. 
 

b. Identify the nature of all adverse impact (e.g., fees, fines, employer time for    
compliance,); and  
 
No person can cultivate hemp in Ohio without a license. All interested applicants must 
complete an application, pay applicable license fees, and submit to a background check. 
 
Licensed cultivators must report the location of planted hemp; predicted harvest date; 
production reports; and destruction information. 
 
Cultivators are afforded one test per growing location. If a cultivator has multiple 
varieties within the growing location, they must pay for additional testing.  
 
Licensed cultivators must comply with licensure requirements for pesticide and fertilizer 
application, if applicable.  
 
Cultivators must allow the Department access to their growing locations. The Department 
will take a sample of the plants free of charge. Should the sample contain 0.3% or more 
by dry weight basis delta-9 tetrahyrdocannabinol, the plants shall be destroyed. The 
Department will not compensate for the cultivator’s losses. 
 
The director shall deny, suspend, or revoke a hemp cultivation license if the licensee or 
applicant has: provided false or misleading information on the hemp cultivation 
application or renewal application; not complied with the background check requirements 
as outlined in rule 901:14-1-05 of the Administrative Code; plead guilty to or been 
convicted of a felony relating to a controlled substance within the last ten years; 
negligently violated section 928.04 of the Revised Code or the rules of this chapter three 
or more times in any five-year period. The director may suspend or revoke a hemp 
cultivation license if the licensee or applicant has failed to comply with Chapter 928 of 
the Revised Code or the rules of this chapter. 
 
No person may process hemp in Ohio without a license. All interested applicants must 
complete an application, pay applicable license fees, submit to a background check. 
 
All licensed processors who purchase raw, unprocessed hemp plant material must 
maintain current assets, in the form of a surety bond, of at least five percent of the total 
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purchases of raw, plant material made in the previous calendar year – or - $10,000 
whichever is greater. 

Samples may be collected by the Department and tested to determine compliance with 
chapter 928 of the Revised Code and the rules of this chapter. All samples taken pursuant 
to the rule shall be taken free of charge for testing conducted by the Department. The 
samples become the property of the Department and are non-returnable. 

All licensed processors must comply with the food safety regulations outlined in 901:3-
17 of the Ohio Administrative Code. Processing facilities must establish and implement a 
food safety system that includes an analysis of hazards and risk-based preventive 
controls. There are no fines associated with this regulation. However, failure to comply 
with the requirements may result in the adulteration and subsequent embargo or 
destruction of products. 
 
Processors extracting cannabinoids from hemp plant material shall have and follow an 
operational plan. The plan is custom to the individual processor and will vary depending 
on the operation. 
 
All hemp products manufactured by a hemp processor shall be tested prior to sale by a 
laboratory which meets the requirements of OAC 901:14-2-14.  
 
Products must be labeled in accordance with OAC 901:14-2-17. These standards mirror 
FDA standards for food, dietary supplements, and cosmetics. 
 
Failure to comply with the requirements may result in the adulteration and subsequent 
embargo or destruction of products. 
 

c.    Quantify the expected adverse impact from the regulation.  
 
The cultivation license fees include a $100 application fee and a $500 annual license fee. 
The license fee is per growing location. Additional tests for cultivators will cost $150 per 
sample. The cost of the background check varies depending on the location providing 
these services. 
 
The processing license fees include a $100 application fee and annual license fees of  
$3000 for extraction of cannabinoids, $500 for fiber and grain processing, $500 for 
wholesale production, and $250 for retail production. The cost of the background check 
varies depending on the location providing these services. 
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The cost of the surety bond depends on several factors. However, typically, contractors 
pay annual premiums based on the total amount bonded, which are normally between 1% 
and 3% for applicants with good credit. 
 
Processors extracting cannabinoids from hemp plant material shall have and follow an 
operational plan. The plan is custom to the individual processor and will vary depending 
on the operation. 
 
All hemp products manufactured by a hemp processor shall be tested prior to sale by a 
laboratory which meets the requirements of OAC 901:14-2-14.  
 
Products must be labeled in accordance with OAC 901:14-2-17. These standards mirror 
FDA standards for food, dietary supplements, and cosmetics. 
 
Failure to comply with the requirements may result in the adulteration and subsequent 
embargo or destruction of products. 
 
Record keeping requirements require minimal time for employer compliance. With regard 
to processing, much of the machinery used in this industry automatically records some of 
this information. 
 
With regard to the federal food safety requirements, the adverse impact from these rules is 
difficult to quantify. The amount of work required depends greatly on the product, the 
amount of product produced, and the size and layout of the facility. Many manufacturers 
already have a food safety plan in place. Smaller manufacturers may choose to draft the 
food safety plan themselves and thereby reduce costs – or – hire an outside company to 
complete the necessary plan.  

 

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

These regulations are required pursuant to both the 2018 Farm Bill and Senate Bill 57. As 
stated above, the mission of the Ohio Department of Agriculture is to protect Ohio citizens 
by ensuring the safety of the state’s food supply and the health of Ohio’s food animals and 
plant life, and to create economic opportunities for Ohio’s farmers, food processors and 
agribusinesses.  
 
The adverse impact of these rules is justified as the processing rules outlined above protect 
Ohio consumers by ensuring that all hemp products manufactured in Ohio are produced in a 
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safe and sanitary environment. Further, the processing regulations help the prevention of the 
food borne illness and other contaminants from being in food, dietary supplement, and 
cosmetic products. The labeling requirements help to protect consumers from false health 
claims and helps to educate consumers on exactly what they are putting into their bodies.  
 
Senate Bill 57 opened the door to legalized cultivation of hemp in the state of Ohio. The 
cultivation regulations impose minimal adverse impacts on cultivators while establishing a 
baseline program that will be approved by the USDA. Hemp legalization will foster the 
growth of Ohio’s number one industry: Food and Agriculture.  

For those reasons, the adverse impacts of these rules are justified. 

Regulatory Flexibility 

18. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

No. SB 57 does not provide the Department the ability to exempt or provide alternative 
means of compliance to small businesses. However, as it does with all of its programs, the 
Department is ready to provide assistance to help small businesses meet and understand their 
obligations under the law. 

19. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

The Department will work with first time violators to correct their violations, if able to do so.  

20. What resources are available to assist small businesses with compliance of the 
regulation? 

As stated above, the Department has conducted educational seminars on hemp cultivation 
and processing in Ohio. The Department plans to continue those efforts this fall and 
throughout 2020 in order to educate Ohioans on the rules established in this package. Further, 
with the assistance of its university partners, the Department will continue to educate Ohio’s 
hemp cultivators and processors on the cutting-edge hemp agricultural practices and 
processing techniques. These efforts and resources will assist small businesses with 
compliance.  


