
 

 
Business Impact Analysis 

 

Agency Name: Ohio Department of Agriculture               

 

Regulation/Package Title: PMO Rules Update          

 

Rule Number(s): Amending 901:11-1-01, 901:11-1-02, and 901:11-1-03. 5-year review of 

901:11-1-04 and 901:11-1-05, with no change. Rescinding 901:11-1-07.                   

 

  

Date:            04/02/2012  

 

Rule Type: 

 New  

X   Amended 

 

X   5-Year Review  

X   Rescinded 

 

 

The Common Sense Initiative was established by Executive Order 2011-01K and placed 

within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 

balance the critical objectives of all regulations with the costs of compliance by the 

regulated parties.  Agencies should promote transparency, consistency, predictability, and 

flexibility in regulatory activities. Agencies should prioritize compliance over punishment, 

and to that end, should utilize plain language in the development of regulations.  

 

 

 



 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   

 

These rules are being amended, rescinded, or reviewed to remain consistent with the 

Federal Grade A Pasteurized Milk Ordinance (PMO). The PMO sets minimum standards 

and requirements for Grade A milk. The standards are recommended by the National 

Conference on Interstate Milk Shipments, an industry group comprised of both state 

regulators and representatives from the dairy industry. The PMO is updated every two 

years, and ODA adopts the PMO largely unchanged. The section on dairy haulers is 

deleted by 901:11-5-03 and rules specific to Ohio industry are adopted in 901:11-4. Other 

changes in this year’s updates are to update the version of the PMO referenced by the 

rules, and to remove Ohio’s rule on in line samplers. 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

R.C. 917.02 

3. Does the regulation implement a federal requirement?   Is the proposed regulation 

being adopted or amended to enable the state to obtain or maintain approval to 

administer and enforce a federal law or to participate in a federal program?  

 

Yes, In order to move Grade A milk and Dairy Products into interstate commerce we have 

to meet the mandates of the Pasteurized Milk Ordinance. (PMO) 

4. If the regulation includes provisions not specifically required by the federal 

government, please explain the rationale for exceeding the federal requirement. 

Not Applicable. 

5. What is the public purpose for this regulation? 

 It is essential for regulatory oversight for a host of reasons. Sanitization and 

bacteriological standards are much needed and the uniformity that this adoption provides 

for the orderly marketing of dairy products in interstate commerce. 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 

outcomes?  

The Dairy Division measures success through the wholesomeness of the product and 

meeting the standards set forth in the PMO which enables milk to flow between states. 



 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 

of the draft regulation.   

 

The industry; including milk producers, milk processors and milk haulers; are in favor 

and need the protection afforded through adherence to the PMO. These rules have been 

updated every two years for at least 4 cycles as the PMO has been revised at the federal 

level. The dairy industry is aware of these changes, and in support of them. 

8. What input was provided by the stakeholders, and how did that input affect the draft 

regulation being proposed by the Agency?  

The stakeholders are very much part of the process. Every two years the NCIMS meets to 

discuss changes to the PMO. Industry is involved in committees and councils associated 

with the conference.  

9. What scientific data was used to develop the rule or the measurable outcomes of the 

rule?  How does this data support the regulation being proposed?  

Scientific data was provided all along the process. The national collaborative effort 

between government agencies and industry brings the latest research to the table when the 

PMO is revised and updated. 

10. What alternative regulations (or specific provisions within the regulation) did the 

Agency consider, and why did it determine that these alternatives were not 

appropriate?  If none, why didn’t the Agency consider regulatory alternatives?  

Not applicable. Ohio must meet or exceed the requirements of the PMO in order for dairy 

products produced in the state to be shipped in interstate commerce. 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 

The PMO is a performance-based regulation. 

12. What measures did the Agency take to ensure that this regulation does not duplicate an 

existing Ohio regulation?   

By adopting this document and rescinding overlapping rules created by the revised PMO, 

ODA Dairy Division is avoiding duplication internally and no other agency in Ohio has 

authority to regulate this industry. 

13. Please describe the Agency’s plan for implementation of the regulation, including any 

measures to ensure that the regulation is applied consistently and predictably for the 

regulated community.  



 

The Dairy Division conducts testing across the industry and works with the regulated 

community to insure full education. 

 

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 

please do the following: 

a. Identify the scope of the impacted business community;  

All Grade A milk producers in Ohio. 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 

for compliance); and 

The rules do not have fines or penalties, although R.C. 917.02 provides for 

suspension or revocation of production licenses for violations of these rules and 

possible embargo of product that is not produced in accordance with the rules.  

c. Quantify the expected adverse impact from the regulation.  

The changes in this revision of the PMO are not expected to have any financial 

impact to the industry in terms of changes in procedure or equipment. 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 

the regulated business community?  

While ODA Dairy Division believes there is no new adverse impact to the industry in these 

revisions, the assurance of a safe and wholesome milk supply is considered by both the 

Agency and the Industry as a primary goal.  

 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 

small businesses?  Please explain. Not Applicable 

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 

penalties for paperwork violations and first-time offenders) into implementation of the 

regulation? Not Applicable. 

18. What resources are available to assist small businesses with compliance of the 

regulation?  

The industry itself has a variety of educational materials on the PMO and related health 

safety regulations that are available to small business owners.  


